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e The establishment of thematic working groups, under the Steering Committee, entrusted with
the drafting of legislation, and the preparation of Manuals and Instructions.

e A wide range of training events, on such topics as Transit and Reception Centres
Management; intercultural communication and counselling for social workers; detection of
falsified documents; Refugee Status Determination procedures for Supreme Court Judges;
training of trainers on asylum procedures; and training on the drafting of circulars and
guidelines in the field of asylum policy.

e Study visits to two EU member states, for senior officials of the Macedonian Ministry of
Labour and Social Policy and Ministry of the Interior.

The main elements of the National Action Plan on Migration and Asylum

The National Action Plan (NAP) for Migration and Asylum in the Republic of Macedonia was
prepared and endorsed in December 2002 by the Country Team. It is described as “a kind of
twinning project”, where foreign representatives are given an advisory role, with their countries acting
as possible donors. According to the Minutes of the meetings of the Country Team, the activities
performed by the Team should be seen, de facto, as part of the implementation of the SAA
Agreement.

The NAP is described as the national basis for all the activities that are to be carried out in the areas
of asylum and migration, particularly in relation to:
= capacity building activities related to the national migration policy, and its implementation in
accordance with EU standards;
= incorporation of the relevant international documents and Conventions in the national
legislation;
= asylum determination procedures in accordance with best international practice;
= promotion of an effective and modern control system on the movement and residence of
foreigners;
= establishment of a visa regime which is fully consistent with that of the European Union; and
= supporting the Government in strengthening its relations with the EU institutions and the
Stability Pact Initiative for South Eastern European countries, in the above-mentioned policy
areas.

The NAP recognises the need for additional relevant laws/regulations aimed at upgrading institutional
practice for an effective management of migration and asylum policy.

In the field of asylum, the NAP underlines, clearly, the need for full and inclusive application of the
relevant international and European refugee law instruments and best practices. Whilst the new Law
on asylum and temporary protection adopted in July 2004 is in line with EU requirements, there is
room for additional legislative developments in order to achieve full harmonisation with the EU acquis
communautaire.

In the field of migration, The NAP states that the Law on Movement and Residence of Foreigners
(LMRF) is not in compliance with EU standards (in particular, it points to the need for asylum to be
dealt with separately, for exit visas to be discontinued, and for conditions of entry and residence to be
improved). It stresses the need for the national migration management system to be brought into
conformity with international and European standards, by enabling, in particular, effective controls of
the national borders (including through an accurate central database system and measures to
prevent and combat illegal migration).

As at February 2005, the new draft law on aliens had been submitted to the Legislative Secretariat
for a final review before it was presented to the Parliament for adoption. The new text should be in
line with the European acquis communautaire and is expected to be adopted by September 2005,
and to become operational in February 2006.

The CARDS 2003 Migration and Asylum Phase Il project supports additional legislative
developments and contributes to a regular updating of the NAP. This is done through desk studies,
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interviews of relevant staff and extensive research. The project also promotes contacts and research
with national and external agencies, which have been supporting the Republic of Macedonia. The
CARDS 2003 Migration and Asylum project experts will also participate in the Working Groups that
are about to be established under the Steering Committee. These Working Groups will be entrusted,
in particular, with the drafting of amendments to the existing laws, and with the preparation of
handbooks on asylum and migration, which will aim to facilitate implementation of the existing
legislation.

Finally, it is expected that the CARDS 2003 project will contribute to the production of a fine-tuned,
up-dated and up-graded National Action Plan in relation, also, to the existing institutional and legal
framework, and to its alignment with EU common standards and the acquis communautaire. This will
require, however, a full understanding and acceptance of the revised NAP by all the national
stakeholders and the various donor agencies involved in its implementation.

Key asylum and immigration facts in FYR Macedonia

The FYR Macedonia has been a State Party to the 1951 Convention relating to the Status of
Refugees, and its 1967 Protocol, since January 1994.

According to data provided by the Section for Asylum of the Ministry of the Interior, the situation
regarding asylum seekers and persons with a recognised right to asylum in 2002, 2003, and 2004 in
FYR Macedonia was as follows:

No. of asylum Status as| Humanitarian Procedure Requests On-going
seekers arefugee  protection stopped rejected | procedure
2002 118 1 - 15 102 -
2003 2311 12 809 199 209 1082
2004 48 - - 1 17 30

Almost all asylum applications lodged between 2002 and 2004 were from nationals of Serbia and

Montenegro.
\ Countries of origin 2002 | 2003 2004
Serbia and Montenegro 116 2310 a7
Turkey 1 1 -
Bulgaria 1 - 1

Immigration flows originate, predominantly, from Serbia and Montenegro, Romania and Albania.
Family reunion is the first cause of migration to FYR Macedonia.

Country 2002 2003 Country

Serbia & Montenegro 879 712 Russian Federation 57 30
Romania 723 567 Greece 46 56
Albania 297 206 Croatia 46 33
Bulgaria 160 97 Germany 25 25
Ukraine 129 44 USA - 90
Bosnia and 103 62 China - 20
Herzegovina Other 11 59
Turkey 87 48
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Reason for Immigration ‘ 2002 2003
Employment 311 192
Marriage 303 254
Family reasons 1,366 1,071
Professional 154 192
Other 664 530

Recent developments on a common EU asylum and migration policy

The main objective of the CARDS 2003 Migration and Asylum Phase Il Project is to help FYR
Macedonia to adopt, gradually, the EU’s legal and policy standards in the field of migration and
asylum, the so-called acquis communautaire. What are these standards?

The overarching objective of all EU policy and legislative initiatives on asylum since the Amsterdam
Treaty, and the Tampere and the Hague Councils, has been the definition and establishment of a
Common European Asylum System (CEAS). This system aims to include, in the short-term, a clear
and workable determination of the Member State responsible for the examination of an asylum
application, common standards for a fair and efficient asylum procedure, common minimum
conditions of reception of asylum seekers, and the approximation of rules on the recognition and
content of the refugee status. In the longer term, Community rules will also lead to a common asylum
procedure and a uniform status for those who are granted asylum, valid throughout the Union.

In particular, at the European Council in Tampere (Finland) in October 1999 the Heads of State and

Government of the European Union identified six major areas for priority legislative and policy action:

e the development of an EU comprehensive approach to migration, addressing political, human
rights and development issues in countries and regions of origin and transit;

e the establishment of a Common European Asylum System, based on the full and inclusive
application of the 1951 Geneva Convention on the Status of Refugees and its 1967 Protocol,
particularly as regards the principle of non-refoulement;

e a common approach to issues of temporary protection for displaced persons on the basis of
solidarity between Member States;

e the establishment of a system for the identification of asylum seekers, through completion of the
EU fingerprints database, the so-called Eurodac system;

o fair treatment of third country nationals who reside legally on the territory of the Member States;
and

e more efficient management of migration flows at all their stages.

As a result of the Tampere agenda, nine major EU Directives were approved between 2000 and
2004 in the field of asylum and migration, including on such issues as: minimum standards for giving
temporary protection in the event of a mass influx of displaced persons and on measures promoting
a balance of efforts between EU Member States in receiving such persons; minimum standards for
the reception of asylum seekers in the EU ; and minimum standards for the qualification and status of
third country nationals and stateless persons as refugees or as persons who otherwise need
international protection

In December 2004, the European Council adopted the so-called Hague Programme, which sets out a
programme of action for the period 2005-2010 in the field of justice and home affairs. The Hague
Programme provides a new agenda for building on recent policy and legislative achievements,
including through the transposition into national legislation of the key EU Directives adopted during
the first half of the 2000s, and through the establishment of a common asylum procedure and a
uniform status for those who are granted asylum or subsidiary protection.

For further information on EU asylum/migration policy and legal initiatives:
http://www.europa.eu.int/comm/dgs/justice_home/index_en.htm
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